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Introduction
South Asia has been on the back burner of U § foreign policy for years Durning most of
past half century, our involvement in this region was criven primarily by our desire to cont:
Soviet Union Once the cold war ended, our policy safted to relative neglect when compas
other regions o~ the world The realities of the post-cold war environmen- demand that we
more attention to South Asia  Why? Although the U S has no vital interes:s in the region
have impor-ant interests that will continue to grow South Asia’s major nations, India and
Pakis-an, are prvozal-—evens that take place in ~hese countries have -1e po-ential to be
internationally destabrizing Besides its sheer size and population (about one-fifth of the
populauon), Souta Asia 1s srategically locatec  This subcontinent borders the Arabian Se
has ties -0 ~he vola-ile Middle Eas:, 1t also reacaes Cenral Asia wita 1-s resource-nca ares
Caspian Both India and Pakistan are en oying modera-e economic growth, anc are reple
opportunizies for mutual.y beneficia. trade anc cooperanon However both na-ions are
experiencing serious in-ernal mstability caused by exzremust’na-ionalis™ factions, and seri
transnationa. 1SSU€s suca as poverty, 1..reracy Ierronsm, crug raz<ic<ing, anc environm
degradation The most destabilizing ac-or of a.. 1s that India and Pakistan are geograph
contiguous. nuclear threshold states—each possesses the capabilny to build nuc.ear wea
decades the numoer one U S nterest in ~he region—and cenzeroiece of our foreign poh
been nonproliferation Other interests included regional szabilitv global economic 1nte
cooperation on transna-ional 1ssues The primary focus of U S involvement was -0 agg
pursue India anc Pakis-an to sign the regime of nuclear nonpro.iferation treaties/internz
agreements including Comprehensive Test Ban Trea'y (CTZT), Nuclear Nonprolifera

(APT), and Fissile Material Cutoff Trea'y (FMCT) Pakistan agreed to sign 1f India w
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India refused because 1t felt these agreements discriminated 1n favor of the large nuclear powers
So our strategy ran 1nto a brick wall In 1997, the Council on Foreign Relations sponsored an
Independent Task Force of 28 specialists to consider a new U S policy toward India and Pakistan
The report recommended that the U S “should significantly expand 1ts bilateral economic,
political, and milutary ties with both countnies, providing a broad array of incentives Zor each
country to help bring about restraint 1n the proliferation area ' The central premise of the report
was that the U S should make South Asia a higher priority, engage both India and Paxistan more,
and move away from the idea of rolling back their “de facto r;uclear weapon capabriv ™* The

U S saould use more positive measures to help reach a “stable plateau™ in the nuclear competition
berween the two countnies > The Clinton Adminisration, adopting the essence of these
recommendations, has sen: several high-level diplomats to South Asia within tae past year—most
recent.y ~he US Ambassador -o the United Nations, Bill Richardson These visits are laying the
grouncwork or a visi- lazer this year oy President Clinton wao has clearly eleva-ed tae snorry of
Soua Asia Eowever, despie ~his increased oriority anc engagement, U S Zoreign dolicy is
being namstrung by res-rictive congressional mancates ° that are »articular.y damaging to U S
relations with Pakistan * This paper will discuss what these nonproliferation-relazed legislative
mancates are, way they are perpetuating an unsound policv toward Pakis-an, and aow we can

caange our sTategy to achieve our national security objectives

U.S. Leaisiation Shaping Policv in South Asia

“There are Zour pieces of nonproliferation and foreign assistance-related legislation shaping

U S policy in -he region the Glenn and Svmington Amendments (recodified 1n the Nuclear

'Ricaard N Haass et a. ~ New U'S Policy Toward India and Pakistan (New York 1997) 26
“Ind

*bid , 23

* Ibid
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Proliferation Act of 1994), -he Pressler Amendment to the International Security and Development
Cooperation Act of 1985, and the Brown Amendment to the Foreign Operations Appropriations
Ac- of 1995 All four amend the Foreign Assistance Act of 1961 The first two apply generally,
while the last two focus only on Pakistan ™

1. Glenn Amendment: “prohibits most assistance to any country that delivers or receives
nuclear reprocessing equipment and cuts off assistance to any non-nuclear state, as defined 1n the
NPT, that tes's a nuclear device Waiving the sanctions for the testing requires a joint resolution
of Congress Any detonation of a nuclear explosive device by either India or Pakistan would

trigger application of the Glenn Amendment sanctions, including the termination of most forms of

economic assistance, deZense sales and services, crecit guarantees, U S Exoort-Import Bank

support for Incia. and more ™ °

2. Symington Amendment: * foroids mos: assistance to any country ~ha: deliv ers or recerves
unsafeguarced nuc.ear enrichment equipment, materials, or technologv The provision for

warnving 1t was modified in 199- anc currently requires tae oresicent to cerify tha: ~erminating aid
wou.c have a serious adverse effect on vital U S interests and -nat ae has recen ec reliable
assurances that the country in ques:ton will not acquire or deselod nuclear weasons or assis~ other -~
nations in coing so

3. Pressler Amendment: “prohibits U S mulitary and economic assistance to Pakistan unless

tae presicent cerifies annually tha: Paxis~an does not possess a nuclear exolosive device and that

tae proposed assistance will sigmificantly reduce the chance 1t will possess one in the Zuture

>Toic 42
° Ibid
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This amendment was passed in 1985—about the time Pakistan was playing a significant pro-
Western role 1n the cold war President Reagan made the annual certification as the U S used
Pakistan 1n passing arms/equipment to the majahedin combating Sovier forces in Afgaamistan
Leniently interpreting the certification requirement (or turning a “blind eye” towarc Pakistan’s
growing nuclear capability), the U S pumped billions of dollars of economic and military aid into
Pakis'an Following the Soviet withdrawal from Afghanistan in 1989, President Busa said he
cou.d no longer certify that Pakistan did not possess a nuclear explosive device And so, 1n 1999,
the Pressler Amendment sanctions kicked 1n to cut off direct .CCOIIOIIHC aid and mulitary
assistance/arms sales to what was once a strong ally of the US  Tae resulting sanc-1ons had
adverse eZfecs on mulitary sales already in progress—one o2 t1e most conzentious was the sale of
F-16s described later 1n this paper

4. Brown Amendment: was designed to remove some of ~1e harsher provisions of -ae Pressler
Amendment Tt removes restrictions on economic aic, military-to-mulitary con-acss traiming, and
humanitarian and civic assistance to Pakistan It also permuts the provision of assiszance for
antr-errorism and an-1-drug efforts, as well as for peace<eening surposes—except for ethal
ecutpment, which can be used for peacekeeping purposes but must be re-urned ' ° The Brown
Amencmen: also freed up $368M 1in mulitary equipment paid “or >y Pakistan bu- never delivered
{excep tae F-16s) However, because of reports in 1996 that Paxuszan purchased ring magners for
1’s nuc.ear program from China, and recerved substantial support from China for 1ts ba_listic
missile program full resumption of the U S economic programs was delayed and U S

- = - 1¢
mc.inasions to resist h:tmg sanc:ions were reinforced
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F-16 Sales to Pakistan

When the Pressler Amendment sanctions kicked 1n following President Bush’s failure to cerufy
Pakistan 1n 1990, 1t banned the U S from sending direct economic aid or military assistance to
Pakistan Consequently, 1t blocked arms sales already in the pipeline—some S1 4B of military
equipment that Pakistan had paid for Included in this was S658M for 28 contracted F-16s The
planes were already built—in fact, they had the Pakistan1 emblems already painted on them Not
only did -he U'S refuse to give Pakistan the arrcraft, 1t also refused to return its money (the funds
had already been paid to Lockheed Marzn to build the aircraft) This caused untold aard feelings
and undermined the previously strong relationship the U S had with Pakiszan  In fac-, then
Secretary of Defense Perry said that Senator Larry Pressler ‘may have higher name recognition in
Is.amabad taan he does i Sioux Falls, South Dakota (his 10me state’ '! Pakis-an has on several
occasions cemanded erther the F-16s or its money bac< Tae Clinton Acministration recognizing
the inequity to Pakistan, has made several attempts to sell z1e F-16s 0 o-her countries suca as
Indonesia Fowever, the effor-s have proven unsuccessful The U S saic 1t would return the
monet -0 Paxistan once 1t finds a buyer for the F-16s storec a: Hill AFB UT Currently, Pakiszan
1s pursuing taking the U'S to court beZore the statute of limita-ions expires 1n early 1999 '*
Clear.yv. -ne U S policy has some serious shortcomings 1n its fair dealings with Pakis-an

Current U S. Policv—Flawed. Counterproductive. and Inconsistent

Tae nex: porzon of this paper will discuss why our current congressionally-driven policy
toward Pakiszan 1s flawed, counterproductive, and inconsisten: First, our current policy has a

Zatal f.aw 1 1-s failure to see that our number one national security interes- in South Asia

' Secretary of Defense William J Perry Remarks to the Foreign Policy Association Defense Issues \ olume 10
_\;umber 16 (New York January 31 1993) 1-6

'*Headline “Pakistan ~ U S May Resell F-16 Offer Refund’ Periscope Daily Defense \News Capsules United
Communications Group (January 13 1998) 11 ‘
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§ primary Security interest—
nuclear capability The previously discussed restrictive legisiation does not impact our
relationship wita India because 1ts nuclear capability 1s indigenous It does, however, hamstring
our policy toward Pakistan as we continue to punish 1t for pursuing what 1t views as necessary for

its survival To more fully understand this, the congress needs to move away from 1ts myopic

lenses of nonproliferation and look at the situation in the context of the region  Durning the past

China Just as India reacted to China’s strength, Pakistan reacted -o India s growing sirength  As
proven in ~hree wars with Pakistan since their independence 1n 1947, India aas superior
com entional capability Coupled with 1ts nuc_ear capability, the only counter Pakistan has 1s to

ceve.op nuc.ear parity Because of proliferation issues, the U S cut off all economic and military

India In snor, we have put Pakistan in a double bind Seconc. our current policy is
coun-erproductnh e to acaieving U S goals of nonproliferation Pakistan will contuinue to import
nuclear and missile technology as long as 1t feels threatened by India This fact was insightfully

poin-ed out by then Secretary of Defense William J Perry following a visit to South Asia in
tae Pressler Amendment
goals of 1ts sponsors In fact, the weakening of Pakistan’s conventional forces, which resultec
Zrom tae Pressler Amendment, has led Pakistan’s leaders to conclude that the nuclear capability 15
even more imporiant to mantamning the security of their countrv ”'? Secrezary Perry a.so noted

taat tae Pressler Amendment was a “blunt instrument” that weakened the influence we once had 1n

Pakistan He was not alone 1n this view—many members of Congress agree that the past U S

'3 Secretary of De’ense William J Perry Defense Issues Volume 10, Number 10 (New York January 31 1995) 3
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capabilities ¥ Despite the sanctions of the Pressler Amendment, this competition continues to
this day On 6 April 1998 Pakistan “conducted a full flight test of a medium-range surface missile
that could target Delhi ”** Thus has for the first time given Pakis:an mussile parity wita India—
they bota now have the capability to deliver nuclear weapons It 1s strongly suspected that

-an may have recewved assistance from North Korea in developing -his missile  This wall no
doubt increase congressional opposition to loosening sanctio 1s, and may even call for stauncher
sanctions, against Pakistan But again, look at the context India produced the Prithvi missile
whica could target almost all of Pakistan’s major cities Once deoloyed, Pakistan would have only

3-minutes response zme '° Taus 1s furcher compounded by the recent eleczion in Incia o the

Bharatiya Janata Pary (BJP). the nationalist Hindu party Not only 1s there a concern asout the

* exercise tae option -0 induct nuclear weapons ~'7 Pakistan's arms race wita Incia 1s no cifferent
than the U S race with tae Soviet Union curing ~he Colc War I-1s viewec as -heir national
security interes- anc a matter of survival—any policy that con-inues -o 1solate Paxustan for
pursuing 1ts basic survival interest will be counterproductive Taird our current policy 15

inconsistent  Nenproliferation has been the main thrust of our policy zoward Sou 1 Asia for

WaLe 1mposing no suca sanctions on India’ (since India s capabili-y 1s indigenous) ** Israelisa

nuclear-capable sta-e yet nonproliferation does not dominate our policy toward that country—

' Carroll J Dohert:  Bid to Sell Jets to Pacistan May Pros oke Fight on Hill * Congressional Quarterh, ¥ eekly
Reporr (Apnl 9 2994) 851
*Eead.me Pacstant Missile Can Hu Detu  London Times (Apnl
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indeed, 1ts large constituency and powerful lobby (American Israel: Public Affairs Commuttee)
ensure Israel continues to recetve healthy doses of U S economic and military assistance
Another inconsistency concerns sanctioning the source country (supplier) in proliferation 1ssues
Pakistan recerv ed short-range ballistic mussiles and associated equipment from China during the
early 1990s In 1991 and 1993 the U S imposed economic sanctions against both China and
Pakistan for China’s transfer of M-11 mussile-related equipment However, 1n 1996 when it was
reported that Pakistan purchased ring magnets for its nuclear program from China, tae Symington
amendment (forbidcing assisiance 1o any country that delivers or receives unsafeguarded nuclear
enrichmen- equipment, materials, or technologyv) delaved full resumption of economic assistance
programs to Pakistan Later in ~he year, additional reports of significant Chinese supoort Zor
Pakis-ani’s ba.listic missile effor—s fur-her reinforced U S 1nc 1nation to rezain sanczions against
Pakistan But what about China” Tae Clinton Administration was seeking to protect extensive

U S business interests in Cana. anc 21e Chinese Foreign Minister bluntly warned Wasaington
taa~. “‘the imposition of un us-ifiec sanctions would harm bilateral -1es tha- are now showing a
momentum o gradual improvement ' Despie the fact that U S intelligence agencies ciscovered
that Caina sold the 5,000 ring magnets to Khan Research Lasorazories in Pakistan. the

adminisTration dec.ined to sanc-ion China because ‘senior Beyjing leaders said thev knew nothing

-
-

-~ ~ 0 -
O~ tae transter New evicence was revealed within the last several weeks taat China tned to se.l
nuclear equioment wita weapons application to Iran and Pakistan This comes at the same time

tae administration has a certfication pending beore tae Sena-e that China has stopped all efforts

to expor: nuclear weapons tecanology Based upon China’s written guarantee in October 1997 to

Evan S Meceiros U'S Consicers sancuons on China for weapons technology transfers .-rms Control Today
(Washington, February 1996) 1

Zeadlme China - Involved in a New Nuclear Sales Effort * Periscope Daily Defense Mews Capsules United
Communications Group (March 13 1998 2-3



end such nuclear deals, the certification if approved by Congress would clear the way for U S
nuclear manufacturers to sell equipment to China (estimated sales as much as S50B over 20

years) ~' Considering that China 1s a potential future peer competitor, one mght ask, What s
wrong wita this picture?” as the U S prepares to sell 1ts nuclear technology None-the-less, Mr
Robert Einhorn, Deputy Assistant Secretary of State for Pro.iferation. urged the panel during a
recent hearing of the Senate Foreign Relations Commuttee not to blocx certification He noted,
“we be.ieve, because of the incentives promised by the implementation of the nuclear certification

agreement, tae Chinese government conducted mvesugations and responded promptly o each of

-
»32

the incuiries And so we see the inconsistency of a supplier nation recerving incentives whereas
the recerving nation (Pakistan) 1s sanctioned

Changing the Strategv

T2ae final portion of this paper will address 10w to change this strazegy to more eZZec1vely
acateve U S nationa. security objectrves First, the U S needs a major policy shif 1n 10w 1t ceals
with South Asia T1e U S has important security interests in South Asia including regional
s-aoility, oreven:ing another Indo-Pakistani war, anc nonproliferasion Tae U S shou.c move
away from punitive measures. parucularly against Pa<istan, anc seex greater opporunries to use
positive measures 0 persuade both India and Pakistan -o restrain -aerr nuclear anc missile
programs As recommended by the Council on Foreign Relations Task Force, we shou.d stop
rving to rol.oack both India’s and Pakistan’s “ce facto nuclear capabiliies ™ Instead the U'S
should work with both countries to pursue more limited but poten-ially achievable objectives such
as to ciscourage nuc. ear testing, nuclear weapons deployment, and :ne expor of nuc.ear weapon

or missi.e-related mazerial, technology, or expertise The U S should urge both countries to

i Toid
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refrain from missile desloyments and cease unsafeguarded production of fissile material
Second, President Clinton should push for changes to existing legislation, especially the Pressler
Amencmen- An option would be a follow-on to the Brown Amendment to provide economic and
mulitary assistance to Pakistan # pakistan has a tenuous economy, with potential to become a
failed siate Providing economic assistance would help enhance humanitarian effor-s and increase
the likehihood of stability  There 1s also great mutual benefit to be gained from remstating IMET
anc mil-to-mil contacts ensuring Pakistan has a professional 1}1111tary grounded 1n democratic
values Limited arms sales should also be considered—ensuring they 1n no way add to Pakistan’s
nuclear cadability or upset the balance of power % If Pakustan can bolster 1-s conventional
capabrity 1t may de less likely -0 re.y solely on nuclear parity There are a.so numerous economic
inrria-ves and bi.ateral agreements that would be beneficial for both India and Pakistan (i e,
energy issues, infrastruccure mcreased foreign investmen-, privatization etc , ‘Weaving both
counrries 1n°o tae g.ooal economy will allow leverage by other participating countries o ensure
compliance with norms, particularly 1n the realm of nonproliferation As a mocerate Islamic s-ate
and democracy. Pax<istan can be heloful in countering -he more racical Islamic regimes 1n the
region as tie U S works to achieve 1ts na-ional security objectives This was underscored curing
the recen- visit o U N Ambassacor Ricaardson concerning a peace setlement in Afghanisan A
Foreign Ministry sookesman said ge~ing the warring sides to agree to call a -ruce “aas to be seen
1n “ne conex of the effor: anc subs:antis e spade work done by Pakistan "*° Third, tae Chinton
Admimiscrauon needs to devise a solid s'rategy for gaiming congressional support for the required

repeal’amendments to existing legislation I would propose a three-prong aporoach The mitial

= Richard N Kaass etal 4 \Vew U'S Policy Toward India and Pakistan (New Yors 1997) 2
“lid 4-

od 36

-6« Pakistan Apolauds U S on Afghanstan. * i ashingron Posr Apnil 22 1998) A26
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he has tried on two previous occasions to offer amendments to bring some fairness to U S

dealings with Pakistan The next prong, leverage the “iron tnangle™ of defense, industry, and
congress to resume arms sales Aerospace and other industries have highly effective lobbyists that
know how to work the congressional staffers and members “as well as DOD] to garner support for
changing laws to further their interests Keeping 1n mind that “ all politics are local,” if there 1s a

xracr +
¥Y¥Qay L

@]

greater to get the member’s support The final prong. and mos- important, President Clinton needs
to expend significant political capital to make this happen The give and take of tae bureaucratic
process 15 aliv e and well on Capital Hill An example 1s the unfolding of events in la-e 1995
Presicent Clinton wanted to send troops to Bosma but congress kept passing numerous resolutions
anc in-roducing legislation to blocs ~his — cutuing off funcs At the same time, President Clinton
sévera. un-requested 1tems (B-Z, transport shios anc fighters' President Clinton a.lowec the bili
t0 become law without his signature, and Congress gave their lukewarm supoort -0 tae president
sending troops 0 Bosnia Both got whas they wantec

Conclusion

Res-ricrive congressional manda-es have had a “scrangle-holc” on U S foreign policy towarc

provice e compelling case to Congress that rolling back India anc Pakistan s nuclear capability

11



1s not viable—and sanctions are exacerbating the situation Instead, the U S should strive for a
more s-able pla-eau for India’s and Pakistan’s nuclear situation, and use positive means to enhance

economuc, political, and military ties
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